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REFUSE ACT PERMIT PROGRAM 
WEDNESDAY, JUNE 23, 1971 

United States Senate, 

Subcommittee on Air and Water 
Pollution of the Committee 
on Public Works, 

Vfashington, D. C. 

The subcommittee met at 10 a.m., pursuant to call, in 
room 4200, New Senate Office Building, Senator Edmund S. Muskie 
(chairman of the stibcommittee) presiding. 

Present: Senators Randolph, Muskie, Boggs, and Beall. 

Staff members present: M. Barry Meyer, counsel; Thomas C. 
Jorling, minority counsel; Philip T. Ciimmings and Leon G. 
Billings, professional staff members. 

Also present: John R. Quarles, Jr., and Robert Fri, 
Environmental Protection Agency; and Brigadier General 
Richard H. Groves, U. S. Army Corps of Engineers. 

Senator Muskie. I wonder if we might begin. 
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I wonder if we might try to £ocus on the issues with a 
little more precision than we did yesterday. It started out as 
a rather informal discussion and then began to proceed around 
the issue. 

First, I will have to leave for another committee sometime 
after 10:30. I know there are other members of the committee 
who have had questions and who haven't had an opportunity to 
put these questions yet, and I hope they would be here, and 
then I would hope that they could get back from other committee 
hearings so we can continue. 
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Now that we have begun this di s cuss ion > I want to complete 
it in as thorough a fashion as we can, but it may be, because 
of the chopped-up nature of this morning's hearing, that we may 
want to ask you to come back. 

Let me begin by reading something from a memo that the 
staff prepared for us in March on this question which I think 
did a pretty good job of identifying the questions that trouble 
us« 

"As I see it, the subcommittee is confronted with a 
dilemma. The Administration Refuse Act Permit Program, which 
requires all industrial dischargers to obtain permits and meet 
effluent standards as a condition of continued operation, poses 
a number of serious questions relating to the consideration of 
the pending legislation. 

"Itnder both the Muskie bill and Administration bill, 
the States would be required to develop water quality standards 
for all of their waters. Those water quality standards, imple- 
mentationwise, would include effluent limitations for each 
source of pollution and timetables for compliance. Also, the 
time schedule for the development, submission, and approval of 
implementation plans would be established by both bills. 

"Taken in context of the Federal Water Pollution Control 
effort, the subcommittee has no difficulty. However, it is 
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expected that at least a year and perhaps 15 months would 
elapse from the date of enactment of a bill this year to the 
point at which time would start running on municipal euid indus- 
trial sources of pollution to construct waste treatment facili- 
ties designed to meet the referred-to effluent limitations. 

"Assuming that the House and Senate agrees on a bill in 
SeptemJjer of this year* ~ and that now seems optimistic 
"it would be January 1973 before the new program would be in 
effect and time would be running on those sources. 

"The Administration Refuse Act Permit Program requires 
that industrial waste dischargers api>ly for permit by July 1, 
1971. Those permits would be issued on the basis of effluent 
guidelines established by EPA. The EPA effluent guidelines 
will become conditioned on discharge permits, and compliance 
schedules would be included. 

"Assuming that EPA and the Corps of Engineers are able to 
process the permit applications, establish the conditions, set 
compliance schedules , and issue, the permit by January 1, 1972, 
all industrial waste dischargers in the country would be operat 
ing under compliance schedule at least one full year ciliead of 
the effective date of any implementation plans approved as a 
result of the legislation the sulscommittee is now considering. 

"Thus, by January 1, 1973, all industrial waste dis- 
chargers holding a Refuse Act permit and attempting to comply 
with applicable effluent limits will have to re-evaluate their 
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programs to determine the extent to which the Refuse Act per- 
mit condition meets the effluent limits established as a part 
of the plans for impleinentation of water quality standards. 

"Industry may wait for implementation plans before it does 
anything in order to avoid what may be unnecessary or ill- 
advised investment. Also, coiiciiiued consideration of the 
present procedure with reliance on water quality standards and 
effluent limitations tailored to implement those standards 
would mean that there would be two water quality programs pro- 
ceeding about one year apart, which would place unnecessary and 
\mreasonable burdens on polluters. 

"Further, altering the Water Quality Program in a manner 
envisioned by either the Administration's bill or the Muskie 
bill may have to result in a diminution of the authority under 
the Refuse Act." 

That, I think, is enough from that meitorandum of last 
March to present the dilemma which the committee sees, and I 
think the discussion which we had yesterday tended to underline 
those points rather than eliminate them, 

I have a number of questions that I think we might ask to 
try to highlight further the implications of what v;e are saying, 
Let me put the first one in this way: First, with respect to 
Section 21(b) of the Water Quality Improvement Act of last 
year, the House-Senate conference agreement on Section 21(b) 
limited EPA review authority over the certification procediires 
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of the States to areas where downstream State water quality 
standards were involved where no water quality standards were 
applicable or where State or interstate agencies have no 
authority to issue certification. 

Under the Administration regulations for the Refuse Act 
Program, EPA t^ould have final authority over all water quality 
aspects related to a permit. In the absence of a statutory base 
in Section 21(b), such final authority may be argued as result- 
ing from implied authority in the Refuse Act or the inherent 
authority of the President to direct his agencies to carry out 
congressionally authorized functions. 

However, what we would like to know is the basis for such 
final authority to veto a permit in the absence of authority 
under Section 21 and whether a clear expression of the asserted 
authority in the Executive order and regulation should be con- 
firmed by clear statutory authority and, if so, why there was 
none recommended in the environmental message. 

In other words, if we are to proceed with the permit pro- 
gram as it is now envisioned, is it necessary to clarify the 
statutory basis for the authority to do so from your point of 
view? 

Mr. Fri. r4r. Chaiinjoan, I am going to ask John Qu arles to 
answer that. He is the fellow who has been most involved in 
the EPA in development of a permit program, even back prior to 
setting up of EPA. Let me simply respond in a general way to 
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the dilemma that you propose initially and to say tiiat we are 
sensitive to that dilemma and especially to the timing factors 
that you cited; and, as I am sure was pointed out yesterday, our 
purpose in initiating the permit program was to enable us to 
move to enhemce the water quality in this country as quickly as 
we could, and I think we will do that aud tnat we unaerstand 
the problems that it will cause, some do\^stream problems in 
teinms of phasing-in the new legislation that I think do need to 
be worked out. Now as to the specific question. 

Mr. Quarles. Senator, I think it v/ould be helpful if this 
committee would propose to the Congress and if Congress would 
adopt new legislation covering precisely the question you 
identified. We ourselves are not entirely comfortable with the 
legislative foundation for the permit program, and, in regard- 
ing the permit program, it is important to recognize the pros- 
pective of the context within which that permit program was 
established. 

None of us understood that the Refuse Act had the appli- 
cation to water quality matters that it recently has become 
recognized to have. Once that application was recognized, it 
became apparent that virtually every industry in this country 
is in violation of the Refuse Act. 

It also became apparent that the Secretary of the Army, 
as a result of the Refuse Act, was in a position of having 
authority to grant or deny permits on such conditions as he 
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might deem most suitable in thie public interest. 

The President, confronted with this situation, proposed a 
permit program as the best answer that could be devised under 
the existing factors, and I think that the permit program, to 
a very substantial extent, is a good answer which has many 
desirable attributes that we will explore in greater detail as 
we go along. 

But we do agree that clarification of the authority is 
desirable £ind it would be helpful; because this is and has 
become ever more to be mainly a water quality program, it 
should be tied into the Federal Water Pollution Control Act as 
are the other legislative authorities on which tlie water 
quality program of the Federal Government are conducted. 

Senator Iluskie. I might say at this point that I am 
putting these questions and others that would occur to mo and 
hopefully to other members of the committee so we can make a 
decision on whether we take the Refuse Act permit program as a 
base and built a whole new program or enlarge the water quality 
standards approach in another kind of development. 

It seems to me that v^hat v/e risk here is having two pro- 
grams, neither of which is con^rehensive enough to do the 
whole job emd yet two programs which could conflict with each 
other in important areas and create confusion and dilution of 
the precious resources which are all too limited v/hich this 
countJT^ has to deal x^ith the problem. 
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So we ought to make a decision legislatively as to which j 
role to pursue or whether or not it is possible to conform the 
t\Jo to each other. That is the purpose of these questions. 

rir. Quarleso Between those two choices, we would vastly 
prefer the latter be adopted. 

Senator Muskie, If it is possible to do that, that is a 
course we want to consider. 

The second problem area that I would like to surface is 
this one: One of the principal criticisms of the Section 21 (b) 
certification program is the claim that the State certification 
and State water quality standards are inadequate. Now, Z would 
like to get your view on this point. Are they inadequate? If 
so, what is the agency's view with respect to the capability of 
the States and certification process and how adequate can that 
certification be? If it is adequate, why is th ere a need for 
the Refuse Act permit program? 

Let me make the point that at least 25 States now have 
programs which would make them eligible for 50 percent grant, 
which means that all receiving waters into which an eligible 
product were discharged must have enforceable water quality 
standards. In other words, with respect to those 25 States, 
they have been certified, by Federal authority, to have 
"enforceable water quality standards." 

Now, if that certification was juscitied in the first 
instance, then it represents a judgment that those States at 
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least have progrcutis that are adequate to form a judgment on the 
performance of polluters with respect to the water quality 
standards that it is intended to achieve. 

Is thatf in .fact, your judgment or your evaluation of the 
programs in those 25 States? And, with respect to the other 25 
States, what is the current situation? Is it so bad that we 
ought to abemdon the water quality standards, or should we 
press to bring those States also up to the capability that we 
deem essential? 

Mr. Quarles, Sir, I would like to draw a distinction, if 
I might; between certification of a State as having enforceable 
water quality standards and whether the entire State apparatus 
is Adequate. 

Adequacy is a relative term. We are dealing witli an 
extremely cooqplex problem, and we want to move forward as best 
we ceui. The State progrsuns that have been certified for 50 pez' 
cent grants that you just referred to are those that have 
passed a measure of achievement on the road toward having the 
best water quality program that man can devise, I certainly 
don't think that they or we would say that those programs are, 
in all respects, adequate. 

Senator Muskie. Should we give up on these States? 

Mro Quarles, By no means, in our judgment. We believe 
that the State programs and the framework of water quality 
standards is the only way that we are eventually going to get a 
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satisfactoiry hdhdle on this problem. 

Senator Muskie. How do we persuade the States to evoke 
their scarce resources to the water quality problem if we tak& 
out of their control the regulation of the effluent sources 
which are at the heart of the problem? If both progreuns go for 
v/ard, we say to them, "You set the standards and the use that 
you want to achieve, but we are going to control the discharges 
and that may or may not conform to the water quality standards 
that you achieve." 

Now, v/hat incentive is there in this kind of a situation 
for the States to upgrade their capabilities to achieve what 
you want? Do you ask them to set the measure for the result 
they v;ant, which may or may not have any relevsLnce to the 
effluent stemdards that you set under the permit program? And 
in any case the control, the leverage for the heart of the 
problem is not in State hands or in Federal hands. 

California has already indicated that if the peirmit pro- 
graun goes forward, it may veiry well decide to abandon its water 
quality efforts « The Governor of the State of Washington has 
indicated a similar concern. 

Is ..c realistic to ask the States to take that aspect of 
the responsibility while the Federal Government holds the lever 
of real control over the discharges? 

Ilr. Quarles. V7e do not tinderstand the permit program as 
taking av/ay from the States all authority of setting the 
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effluent controls. We have made a strong and persistent effort 
to relate the permit program established under the Refuse Act 
in the closest possible way to the water quality standards. 

The program provides for the State authorities to make the 
initial review of evexry apt>lication and to make their deter- 
minations as to what degrees of treatment or other controls or 
conditions should be set forth in the permit. These comments 
or certifications by the States subsequently will be rcvx&wed 
by the Environmental Protection Agency, and that agency will 
have authority to override State determinations. 

However, we have stated clearly that it is our intention 
and our policy, and in terms of gearing up our manpower and our 
instructions and all else, we have followed through on this to 
mcike maximtim use of the State capabilities and to work as 
closely as possible with them. 

We have discussed this problem v/ith Carey Mulligan and 
others from the State of California. We are working with tliem 
to try and get a close relationship between our program and 
theirs. And this will be done to th e raaxiinum extent possible 
in all States. 

But I don^t mean to say that there is not a problem here. 
It is one that we have recognized and are addressing ourselves 
to. 

But the important point is that the initial and ultixaately 
the firing line responsibility for working over these 
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applications will be conducted iat the State level. 

Senator Mudkie. Well, you are undertaking, in connection 
with the applications for permits, to est2U3lish your own infor- 
mation base, is that not so? 

Ilr, Quarles. It is true in a sense, yes. We are going to 
obtain information essentially for the first time about the 
discharges made by various companies into the navigable waters. 
This information will become available to the Federal authori- 
ties and to the public. Heretofore, in most instances, it has 
been available only to the State authorities. 

Senator Muskie. Well, this information base is being 
developed, as I understcuid yesterday's discussion, out of the 
applications. Are you asking the States to supplement that 
information in any way? 

Mr. Quarles. We i^ill be receiving the bulk of the infor- 
mation from the applications, that is correct. That information 
of course, obviously will be available to the State at tlie same 
time it is available to Federal authorities. 

Senator Iluskie. That is something different from using 
the States to enlarge or enhance the information base for the 
Federal Government. Ilaking this available to the States is 
something different. In other words, what I am trying to get 
at is this: How comprehensive and thorough is the information 
base which you are assembling for the purpose of issuing the 
permits and setting the conditions? Because that is critical. 
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it seems to me, to the result in terms of v/ater quality. 

As I understand yesterday's discussion, your information 
base is going to be that infoxnonation which is reduced on the 
applications for permits. Is that correct? 

rir. Quarles, I didn't quite finish my answe to your 
earlier question, sir. I mecuit to add to it that we Mill, in 
numerous individual instances, ask State officials for whatever 
additional inforraarion they may have, so that I think it would 
be quite erroneous for the record to suggest that we would not 
be obtaining information from the States. 

Senator Muskie. Have the States been requested as yet to 
provide information as to the nature of these effluent dis- 
charges? 

Mr. Quarles. The States have been advised, as individual 
applications come in and we work on them, that we will be work- 
ing with the States and will, in many instances, ask them for 
information about those individual applications. 

The problem has not really arisen yet. We haven't 
started it yet because the applications have not come in yet. 
They are just beginning to come in at this time. ; 

Senator Huskie. What is the time frame for the State to 
respond to your request for information? Have you worked out 
toxias which conform to the application forms so that you are. 
in a xMssition to check whatever information you get from the 
State against the information in the applications? How formal 
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or how complete is the process of getting information from the 
States to supplement the information you get on applications? 

What I have in mind is the deadline that you have set next 
January 1, 1972 for issuing permits, Isn*t this going to be an 
enormous administrative task? 

liro Quarles. Senator, I am not awcire we have set a dead- 
line of January 1 for issuing all permits. We have indicated 
that we hope permits will be in the process of being issued as 
of Jemuary 1. Permit applications for most industries are not 
due until July 1. Once those applications are received, they 
then will be processed initially by the States. 

The States will take a reasonable period of time to com- 
plete their review. Under Section 21 (b) , if the States take 
more than a year, it is presumed that the State has waived its 
right to make a certification; but the general expectation is 
that six months would be taken by tlae States for, their review, 
following which there would be some further review by the Fed- 
eral authorities, and I doubt if permits in any substantial 
numbers will be issued until early 1972, 

Senator Iluskie, You have never had a date of January 1, 
1972, is that right? 

Ilr, Quarles. No, sir. 

Senator Muskie, What you have just said is that these 
applications containing such information as the industries have 
been able to give you — and it seems to be apparent from 
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yesterday's discussion that that information in many instances 
is going to be inadequate because you give a wide range of 
choices as to the quality of that information in your instruct: 
I would say it is safe to assume that the information will be 
inadequate in most cases, but in any case, that information as 
contained in the applications will then be processed through 
the States before you take any action on it? 
Ilr. Quarles. That is correct. 

Senator Muskie. tfhat timetables have you established for 
the States to respond? Just the year. 

Mr. Quarles. As a general working rule, we are hopeful 
that the States will complete their review and turn their 
comn^nts o certification tb us within a six months timeframe. 

Senator Muskie. Would you establish that? 

tic. Qtiarles. The district engineers have authority under 
their rules to specify what is fco be a reasonable period of 
time as to any particular application for which <»rtification 
is required under Section 21(b), and this includes . 
things other than these petmits that would be involved under 
tiie Refuse Act. 

The district engineers have been instructed as a general 
matter to use a six months timeframe. To some extent, however, 
this is undoubtedly going to be a matter that will evolve 
as the process goes fo£ward and some exparieno^ perceived 
as to how quickly these permits can in fact be processed in 
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an intelligent manner. 

Senator Iluskie. It seemed to me implicit in yesterday's 
discussion that if the application form on its face indicates 
that the information provided is inadequate, that there will 
then be consultation between the agency and the industry to 
improve on the information that you may impose additional 
requirements. That could be time-cohsuming. 

will that process be underway at the same time that the 
State is considering the application or will you first insure 
that you have maximum informatieabefore you sabEjit the 
application to the State? 

Mr. Qucurles. We will not wait for anything before we submit 
the application to the State, Senator. The application forms 
will be received in the first instance by the district 
engineer. He will immediately send a copy or the application 
itself to the State. At that same time, he will send a copy 
to the Environmental Protection Agency and he wiUkeep a copy 
in this files. 

He will also have copies available for othei: in teres ted 
parties and, concluding, he will distribute copies; to the 
Departn^nt of Interior, Fish and Wildlife Service, and National 
Oceanographic and Atmospheric Administration, so that the copies 
of the initial application will be given some rather wide 
circulation. 

Actual work on those applications, however, will not begin 
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at the Federal level until the State has conpleted its work 
and submitted comments to us. 

Senator l^uskie. Now, let me get at that for a moment. 
If an application comes in vjhich is inadequate on its face, 
you will stibmit it to the State and y^will do nothing about 
approaching the industrial dischargers on additional informatioi 
until you have received the application back front the State 
with its comments. 

Now, is this acJorrect statement of the proceeding? 

Mr. Quarles. That substantially correct. 

Senator Muskie, If the State, wh-eei it receives this 
application, has got the capability to do this job, it will also 
know that the application is inadequate on its face euid, 
presumably, will try to sv^plement it by whatever information 
it has on file. 

But if that information is also inadequate, which it may 
be in States which do not have a permit program, then is it 
your assumption that the S tate would then proceed to enlarge 
the information base in order to improve its own capability 
for passing judgment upon the application for a permit? I 

Mr. Quarles. That is our view. 

Senator, may I possibly correct one thing I said? When 
you refer to the application being deficient on its face, 
that could cover a variety of situations. If certain important 
questions have not been answered at all, or if there is some 
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other glaring incorapletion in the application, the district 
engineer would very likely know that and he might iretum the 
application for complete preparation, and I cun Assuming in 
your questioning, however, that you are thinking of cases where 
answers have been given but the answers are clearly insufficient 
so that a person with water quality expertise can recognize 
tha,t more information will be required to act oh the application. 
That type of judgment would be made by either the State water 
quality people or ultimately the Federal water quality people. 

Senator Muskie. Vlhat I had in mind was possibilities 
that emerged in yesterday's discussion. One, that because of 
the cUssence of any monitoring device on an outfall, that 
an Industry might have no information at all with respect to 
the contents of the effluent and say so on its application; or, 
secondly, that the information available is on.the-basis of an 
inadequate samjjle. 

The form authorizes' a grab sample, for> example, and in : 
ray judgment a grab sample in almost all instaaces would be 
inadequate to suggest in cuiy very thorough way what the actual 
condition is on a day to day basis of operation, so a grab 
sample estimate might bfe erroneous. 

So, in other ways, these among others, the information 
may be clearly not as con^lete or adequate as it ought to be 
if we are to issue not only a pesnnit but impose a condition 
that had some relevance to water quality that you hope to achievl 
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out of this Whole process. So that i£ it is inadequate in 
that sense / what I am inquiring about is whether or not the 
Federal Government will be undertaking to enlarge the information 
base while the application is in the possession of the State 
agency or whether the Federal Govemntent will wait until the 
state agency has finished whatever it wants to do to enlarge 
the information before it proceeds. 

Now, as I understand what you have said to me now, the 
Federal Govemnffiint will simply stay in. suspension until the 
State has conqpleted its work and then, ^hen the application 
comes back from the State with its comments, if the information 
basis is still inadequate, the Federal Government will seek 
to enlarge it. 

Now, if in the process of enlarging it the Federal 
GoveX'nment gets information that would have been useful to 
the State, does the process then revert to the State? 

Mr. Quarles. What we are trying to develop is the closest 
possible working relationships between the State people and 
the Federal people. In a couple of instances, Alaiska and Idaho 
are twp that I know of that I was justiiformed of recently, 
we have made arrangements to have an employee of the 
Environmental Protection Agency physically located within the 
offices of the State Water Quality Agency. We are exploring 
the prospects for doing this in a wide number of other States, 
so that we hope to have the best possible cooperation that can be 
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obtained. 

Now, in this process, undoubtedly there will be a variety 
of individual relationships that will vary from State to State 
emd any generality is likely to not apply to every instance, 
but the general process is as you described it. 

We would anticipate certainly that whenever additiorRal 
infoinnation is obtained after a State had formally completed 
its review, that our employees would discuss this with the 
State employees so that there would be the opportunity for 
the combined judgment to be broughtto bear on the problem. If the 
is a difference of opinion, then our employees ai:^ under 
instructions that they are to ultimately come to their own 
judgment on what should be required, but in eurriVing at that 
judgment they are to consult with the State employees so that 
they have the opportunity for cross-fertilization. 

Senator Muskie. iVhat troubles me about this procedure is, 
one, that not only is the decision, it is not so much that 
the evaluation of information is shared, divided and shared, 
but that the gathering of the essential infoinnation is divided 
and shared. 

It seems to me that it ought to be possible to fix in 
one place the gathering of the essential data. You can have 
this thing swinging bade and forth Uke a ping /.pcatg ball and 
the Federal Goyarnment has one set of facts which it identifies 
as essential in its application, the States operating under thei 
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own guidelines or their own assumptions as to what is essential 
will have another one, each will have a different set of 
forms to submit to the industiry involved to get the information 
which it regards as essential, and so you are going to spin 
a lot of wheels in the process of gathering the essential 
data. 

I don't see that it is necessary to divide that into such 
a way as appears to be the case. 

Now, euid I think that is a product of the fact that we are | 
trying to conform a Federal parrait program to a basic State 
responsibility for setting water quality standards. If we 
are going to have any Federal program, why don't we just complete 
the information gathering at the Federdllevel, complete it 
and then ask the State's judgment as to what the conditions are 
to be and how the information relates to the water quality 
standards that the State thinks are essential? 

I 

I am very confused about this , and I would think that 
industry would be if they get one set of papers from the Federal 
Govemn»nt soliciting data, another set of papers from the 
State Government soliciting data, and then it is going to take 
some time before the two sets of data are conformed so that 
both State agency and Federal agency are forming judgments 
on the basis of the same facts . 

Is that a fair evaluation of what you have been telling 

tne? 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



23 

Mr. Quarles. I don't think that is entirely correct, 

Mr. Chaimnan. There is an element of what you have said; 
certainly, in the picture, but to keep it in perspective, we mus 
•en^inber that the basic objective of both the State and the 
Federal people in working on this permit program will be to 
obtain a full and complete answer to the application form 
and that will start them off together on the same trade. 

Industry, also, can see that track and begin to work on it. 

The basic problem that confronts us at this time is that 
there has not been an adequate collection of evidence as 
to what discharges are being made into the water'. Today some 
companies don't even know where all of tJieir outfalls are 
located. Outfalls are from time to time discovered said it is 
not easy or sometimes even impossible to determine who owns 
the outfall. 

If you ride up a river by a major industrial facility, 
you may see 20 or 30 or 40. outfalls frc»n a single plauit. 

Senator Muskie. May I interrupt for a moment? 

Grsuited that, and nobody challenges that, obviously, 
because that is the fact, the question that troubles me is 
this: We want that information. Now, you aire goihg to begin 
to process with this application and it is clear that the 
information you get is not going to be cexnplete and it is not 
going to be adequate, but then you are going to siispend the 
data gathering function at the Federal level until you crsmk 
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the States into the act. 

Now, the States cure going to have to maintain their own sta 
to pursue this data gathering function , in order to check yours, 
and sp on. 

I see no reason for division of authority heire. If you 
are going to have a Federal permit, why doesn't the Federal 
Government begin and complete the data gathering function 
until all of the facts are assembled axid then, if you want 
the States to make an input on what they ought to require of 
industry on the basis of tho§e facts, that is a division' of 
the policy-making function that Z guess you could make a case 
for. 

But, in any case, should not the data gathering function 
be concentrated in one place instetad of dividing it in such 
a way that it imposes unnecessary burdens upon State resources 
and state persorxriu.. a State programs? 

Why should they be goingbadk and forth in the development 
of data? 

Ilr. Quarles. Congiress might meUce a judgment, that this 
would be a better way to set up the program, to have the 
Federal authorities solely responsible for gat}|^3;ri»g 'd20 .data. 

Senator Muskie. But you are not going to give us a chance 
to do that because you are proceeding with the program. 

Mr. Quarles. We are proceeding with the program that is 
based on trying to relate it to the existing structure of the 
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Federal-State partnership established under the Federal 
Water Pollution Control Act and that structure places in the 

State the primary firing line responsibility for dealing 
withpolluters , gathering inforaiation as to water quality 
conditions in the States, and prescribing levels of treatment 
that should be required. ' 

The Federal role is a backup role and we are trying to 
be more vigorous in pursuing our own responsibilities but not 
distort them into a fundamentally different level of 
responsibility. 

Senator Muskie. But r you see, you are cranking into the 
present program something that isn^t there. You are creinking 
into it a Federal permit pifogram under the Refuse Act that 
isn't in the Water Quality Act. 

If you axe going to cra^^k it in, and whether it is 
advisable to do so is a judgment the comiTd.ttee is trying to 
equip itself to B&k«»,lf you are going to do it, it seems to me 
that you ought to doit in terms of the Refuse Act of 1899. 
Whatever authority you think that giv@s to the Federal Govemmen 
to try to crank it into the water quality steuidards progrsua 
in terms of gathering data, I think creates more c<Mifusion 
than it solves, and that is a judgment for you to make. 

But if you are going to go ahead with the program now 
in terras that you have described, then you have taken any 
decision out of our hands with respect to a division of the 
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data gathering responsibility as it bears on the Federal 
permit program. 

The States have no responsibility under the Water Quality 
Standards Act with respect to Federal permits, none at all, 
and you are trying to create one, and by trying to create one, 
I think you create confusion rather than a solid base for 
your Federal permit program. 

Senator Boggs (presiding) . It is very difficult to 
prdceed, gentlemen, without our distinguished Chairmem. He 
is very able, as you well know, and he has very good insight 
and authority on these matters, but I do think there are some 
things maybe we can get on the record. 

I would like to pursue a little further the question 
that Senator fiuskie was pursuing, the question of gathering 
information. Taike that one step further. After we get the 
information back from, no matter how meuiy times it swings 
back and forth to get it, and the permit is issued, the-^ 
permit will have a phased timetable, is that correct. General? 

General Groves. Yes, sir. 

Senator Boggs. Who is going to follow that through, the 
State or the Corps of Engineers, or EPA? Whoin^pects that? 

Mr. Quarles. I think the auiswer is all three will, to 
soii» extent. Hie prime responsibility really rests on the 
states to follow up on con^liance. The Environmrintal- Protection 
Agency is adding to its staff and will be making a more 
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and rigid ieffort to follow up on ccutqpliance. ! 

The Corps of Engineers has a stibs tan tied resource of raanpow 
who are patrolling the waters. They will undoubtedly discover 
violations . 

Even the Coast Guard will in some cases provide information 
on compliance. 

Citizens, I cua sure,, will also provide information. 

So that the information as to nonperformance may come from 
a variety of sources. The legal follow-up would tend to be 
focused in either the State enforcement authorities or 
enforcement by Environmental Protection Agency utilizing the 
Department of Justice where actual litigation will be involved. 

Senator Boggs. I am wondering, when the permit is issued 
and the ph^ed or requirement section of the permit, dcrna 
.that spell out results or methods and procedures? What would be 
isquir)st? thera. General? Just theresults diisired? 

Let me tell you why I am\ asking the question. I am 
familiar with a. small case, and I understand in the Delaware 
River Basin, for example, there would be\ov6r 3,000 applicants, 
so X was told yesterday by the basin authorities . Some of them, 
a few of them large, but many, many relatively middle and 
smetll sizes. But I was fandLiar with a u i^e tliat was pointed 
out to me last year, it is a tomato processing factory and, 
evidently, the tomato juice or whatever is left over gets a 
little acidy and they were trying to cope with that situation 
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and they spent money and spent money and tried this and tried 
hat and never ^ot anything that was really satisfactory imtil 
the season was over and they don't have anything yet, believe 
it or not, in a single thing like that. 

So, vrhat would you do in a cass like that? You would never 
be able to hire enough manpower to inspect and supervise 
that individual thing in the three different processes that 
they tried to use. '>fhat would you do in a case like that? 

That is just one little one. 

General Groves. In the case of a permit for an activity 
like that, and it is true for all permits, the Corps receives 
its input as relates to water quality standards and atteuLning 
water quality standards is em objective from EPA, so we would 
looktk) them for the advice that might be specified in terms 
of standards. 

It might be specified in terms of corrective measures. 

Senator Boggs. But that would be a Federal responsibility 
of the EPA, rather them the State, is that it? 

Mr. Quarles. Senator, let me take a moment and — 

Senator Boggs. Yes, there is an area where there is 
confusion among the people and we are getting every day 
questions right now about it. 

Mr. Quarles. I think it might be helpful if I tried 
to give a little background on water quality siemdards. 

Under th€' 1965 Act, every State v/as directed to develop 



1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



29 

water quality standards. Those standards generally consisted 
o£ three elements, classification of iises, criteria, and 
implementation plans. 

Generally speaking, the iraplementatj.on plans in every 
case simply require that all industrial polluters have secondary 
treatment or its equivalent. That requirement is not 
consistent with the establishn»nt of classification of uses 
and criteria because in order to be consistent with the first 
:wo parts of the water quality standards, the implementation 
plan raquieraent would have to reflect what tlie criteria in 
the water body are euid also what other polluters are discharging 
into that body of water. 

However, in a shorthand effort to put something into the 
implementation plam, the States uniformly established a require- 
ment that all polluters put in secondary treatment or its 
equivalent. This is a generalized umbrella requirement. 

As a practical matter, the way this works out is that 
each industry seeking to con^ly with the standards submits 
to the State agency a plem of what the industry intends to 
install in the way of treatn^nt facilities and receives some 
foirm of clearance from the State agency. 

The industry then proceeds with installation. 

In the permit program, we recognize that there will be 
no capability either at the State level or Federal level to 
review in detail the countless thousands of applications that 
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will be received. 

In the vast majority of cases in number, we will receive 
the applicatioh and, on being satisfied as to its general 
completeness, will issue a permit containing conditions that 
require the permittee to live up to the requireinents of 
applicable water quality standards. This means, therefore, that 
for the vast majority of ccmpanies or plants involved, the 
permit program will be directly and almost exclusively reinforci 
of the existing water qual4l^ standards. 

The compcuiies will remain obligated to go through the 
same process of coming in to the State water quality agencies 
with their plans for the aaim specified level of treatment 
and receive the same cleartoc^, and then they will be free to 
go forward. 

The permit progi^am will add a nizrober of things that will 
make the whole process much tighter. It will add interim 
achievement dates where those don't exist. It will addrequire- 
ments for monitoring and it will give all of the public a much 
clearer understanding of the discharges that are involved. 
It also will begin to provide thedata base that will make 
possible more sophisticated judgments as to precisely what 
level of treatment is going to be required ifthe water quality 
ultimately is to be brought to the standards specified in 

■y 

the criteria. 

^is process, however, is not one that is in any way 
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capable of being completed in six months or a year or two 
years. It will take a very long period of time before it can 
be achieved. 

In the meantime, the Environmental l^retection Agency 
will be selecting the more important applications, a small 
minority of plants discharging the vast majority of pollution. 

If you go to the Buffalo River, there are basically five 
plants that are causing that river to be grossly polluted. 

In other places,, around the country, the situation is 
siroiiar. In order to achieve important improvement in water 
quality in most polluted eureas in the country, we feel we ceax 
mak& a very big impact by looking closely at the levels of 
treatment called for in that small number of plants. We will do 

in conjun^ion with the State officials and in those cases 
specify in full detail what levels of treatment will be required 

So that, in answer to the queddLon you asked a moment ago 
as to whether the permits will specify performantie standards 
or simply a more general type of requirement, the answer is 
mixed. 

In the case of a majority in number, the permits will 
simply specify a general type of standard. In the case of 
a minority in number, but, hopefully, a majority in pollution, 
the pemits will specify in greater detail than has been 
previously specified what actual performemce requireit^nts must 
be met by treatment facilities when they are installed. 
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Senator Boggs. Thank you, Mr. Quarles, that is very 

good. 

Senator? 

Senator Beall. On that line, I ant a little confused. 
As X read that permit 'yesterday, the application, the applicati > 
goes to the istate and the State must certify to EPA that 
the discharger has met State standards, is that correct? 

In other words; he certifies to you that he meets the 
State standards? 

Mr. Quarles.. He certifies that the dischatge will not 
esult in a violation of S'l^ate si&andards. 

I was going to say, I would like to en^hasize the different s 
between "has met" and "will meet". 

Senator Beall. That is not v/hat bothers me. Suppose it 
comes back to you and the State saysi he has not, therefore you 
presumably won't issue a permit, is that correct? 

Mr. Quarles^ I have to give you a littie bit of an | 
answer to that one in more detail because the term "water 
quality standards" is loosely used by pec^le who may have in 
mind the criteria or may have in mind the implementation plan 
requirements . 

Typically, a polluter in any case that we are concerned 
about is discharging wastes that do violate existing criteria. 
In that case, we might nonetheless grant a permit but the permit 
would require treatment. 
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On the other hand, if the applicant ware substantially 
n violation of the requirements that have been in existence 
for installing waste removal facilities, then we would deny 

the permit. 
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Senaior Beall. The thrust of my question is this: If a state 
says, "Vfe don't want you to certify this man because he hasn't 
yet met our standard," will you not have a dual standard across 
the country, because don't standards differ across the country? 

And one state, by saying this discharger does not meet the 
standctrds, might not give him a permit, and another state might 
say, "He has met our standards" and go ahead and issue the per- 
mit. So might you not have multiplicity of standards across the 
country? 

Mr. Quarles. That is a distinct possibility. Right now 
that is the condition we have. The 50 different states have 
significantly varying strigency of requirements and there is 
that multiplicity of standards. 

Senator. Beall. Vlhat bothers me, though, is here you have a 
Federal enforcement policy progrcun and when you have a program, 
it seeras to me the standards should be the same across the coun- 
try because it is a Federal program. How do you get over this 
hurdle by not having — you really don't have a Federal program. 

Ilr. Quarles. I think the dilemma has been with us for 
some time. On the one hand, people feel that there should be 
uniformity of requirements around the country because industry 
may be located anywhere and it is not fair to give a competitor 
a disadvantage. On the other hand, there is a feeling that each 
state should have some say in how strict it wants to make water 
quality standards and what balance it wants to strike between 
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water quality production and industrial development. 

So those two clearly conflicting objectives have been in 
the picture for a long while. There is nonetheless a Federal- 
state partnership which provides some room for local variation 
and, on the other hand, some Federal involvement that creates an 
element of consistency across the country. 

Senabr> Beall» Under the existing law there ha3 been a Federal 
state partnership and I believe there si-.^axd be a partnership on 
this with a lot of emphasis on the state. But it seems to me 
under the Refuse Act there is no legal foundation for Federal- 
state partnership and, if someone is going to be in violation, 
he can't appeal to the state. He has to appeal to Federal Goveri 
raent because the state in this case is a superfluous entity. 

If I was a discharger and I was having difficulty with my 
permit, certainly under the Refuse Act I wouldn't go to the 
state agency. I would go to the Federal agency. Isn't that 
logical? 

Mr. Quarles. I think it is logical. 
Senabr B^allc So then the state becomes a useless instrument 
in this whole effort except to the extent that you want to use 
them. 

Ilr. Quarles. I don't think it would become a useless 
instrument. 

Senator Beall. It would seem so, wouldn't it? What would 
compel the state? Let's use Maryland as an example. Maryland 
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has a permit system. Whose permits are going to take precedence 
here? Every polluter is going to have to get two — a discharge] 
having to get two permits / one from the Federal Government and 
one from the state. Which supersedes? 

Mr. Quarles. The discharger would obviously have to comply 
with the more stringent permit. 

In any case, where the state has recommend^ denial of the 
Federal permit, no Federal permit would be issued. 

Senator Beall. Why should the State of Marylemd continue its 
permit system if a discharger is going to have to get two per- 
mits? 

Hr. Quarles. I think that in a year or two or three ahead, 
assuming that the Federal permit system remains in effect or 
some comparable form of Federal permit system remains in effect, 
states may reevaluate the need for having separate permit sys- 
tems. Howevis:!?, I would like to emphasize that the focus can be 
improperly placed on whether or not you have a permit system. 

The real question in every single case is v/hat level of 
treatment is going to be required for this peurticular plan? Onc< 
that decision is made, issuance or denial of permit is a routine 
matter. The hard negotiating deliberation, investigation analy- 
sis, is all related to what should the particular plant be 
required to achieve in the way of treatment? 

I believe that once we zero in on that issue, it will be 
possible for states to either modify their permit structures to 
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eonforra with the Federal Government's or for the Federal Govern- 
ment to work in some ways to make state-by-state adjustments in 
the Federal requirements, as we are doing, so that the purely 
housekeeping mechanias of obtaxning information and issuing per- 
mits could be reduced to a very tolerable level. 

Senator Beall. Well, I recognize the fact that this is a house 
keeping procedure, but it seems to me that the big difficulty 
e have these days is striving for the kind of standard or reach- 
ing the standard that we ought to consider to be desirable. As 
long as you have multiplicity of standards, you will t)f, necessit 

have a dual permit system, I would assume, and if you want to 
mov6 away from multiplicity of standards, you inevitcUbly move 
to Federal standards and Federal permit system at which point 
the states would be inclined to feel they might as well get out 
of the pollution business and they are now paying 50 percent of 
the cost of helping to meet the standards, so aren't they going 
to be inclined to say eventually sometime down the road, "If 
the Federal Government is going to set all of the standards, you 
go ahead and pay ail of the bills"? 

Is that a logical conclusion to come to? 

Mr. Quarles. Senator, I do not believe it will work out 
that way. 

Senator Beall. lAfhy? 

Mr. Quarles. The key point is that we have to reach agree- 
ment on what requirements will be imposed as the treatment. 
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Right now 1 think that all of the focus on permits is hiding, 
focused on the harder problems of identifying those levels of 
treatment. The 1965 Water Quality Standards Act laid a founda- 
tion under which states have classified different bodies of 
water for different uses and it has been the total assumption, 
at both state and Federal levels, that the levels of treatment 
refquired of individual plants would vary from water body to 
water body in order to achieve the water quality designated for 
particular areas. 

On the Houston Ship Channel, or Calumet River, higher 
degrees of treatment will be required than in other locations 
which do not have the same concentration of industrial discharge:} 
on one body of water. It might be possible to completely aban- 
don that approach and simply provide that there should be one 
level of treatment all over the country. 

You could specify secondary treatment or you could specify 
best available technology or you could specify coinplete recycling j 
or some level of treatment right across the country and be arbi- 
trary about it. 

The problem with doing that is that there is an underlying 
rationale for doing it the way it has been done. That is, that 
it is extremely expensive to install pollution control equipment 
and the need for it does , in fact , vary depending upon the water 
body and the dischargers who are discharging into that water 
body. 
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As long as the system is based on that premise / there will 
be more than 50 different standards. There will be really a 
separate standard for every body of water in the country and 
there will have to be a custom tailoring of any standards or 
guideSnes or criteria or whatever you might call the rules of 
thumb for what can be achieved in a particular industry to fit 
the local situation. 

The Federal role in the framework as it has (existed has beei 
one of looking over the shoulder of the states and evaluating 
their general performance as the states themselves grapple with 
these problems. That role is a useful role. It helps to have ! 
a national spotlight focused on a particular problem. It has to 
achieve a general uniformity from state to state. It helps a 
particular governor to know that other governors are also going 
to have to impose stringent requirements on industry in their 
states, but it does not mean that we go to the other extreme 
of wiping out the state programs or eliminating their roles. 

Their roles are extremely important and are roles which we 
want to improve on, but by no means replace. 

Senator Beall. I am glad to heeuc you say that, but it 
seems to me, though, when you make the Federal Government — whei 
the discharger has to enter his appeal with the Federal Govern- 
ment, the Federal enforcement authority rather with state enforci; 
ment authority, then the state enforcement authority, I would 
think, would have a feeling of frustration and their own willingj 
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or desire and anxiousness to cope with this problem would be 
diminished as time went on, because they would feel they don't 
have the authority to carry out their programs. 

Ilr. Quarles. If the Federal Government would interject 
itself into every single application around the country and 
become the active participant in negotiations with the industry „ 
I think the result you have just described might occur. It is 
not OTor intention to do that. We don't have the manpower to do 
that and I am quite sure that it will not happen that way. 

What the Federal Government can and will do is to partici- 
pate in a limited n\imber of these that will tend to set the 
sights higher and set out general precedents which other appli- 
cations can be conformed to by the state officials. 

Senat&r Boggs. Thank you. Senator Beall. 

One question came up here. General Groves. How long does 
it take to process an application under Section 10 , average 
time, would you say? 

General Groves. Sir, it varies depsnding on the level of 
controversy. Most of our projects, most of our permit applica- 
tions and we process now about 8,000 a year, almost all of them 
are noncon trover sial in nature. They are capable of being 
resolved at the district level. Those take in the order of 
three to four months. 

And in the event there is controversy, in the event a Federal 
agency nonconcurs, then we go through a process which may take 
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much longer. In fact, in many cases the permits are never 
issued. 

Senator Boggs. In this particular case that we are talking 
about, tixe final authority on the issuing of a permit and any 
requirements imposed on it is really in the Corps of Engineers 
xinder the present statute, isn't it? 

General Groves. Yes, sir. 

Senator Boggs. For example, fish and wildlife considera- 
tions ultimately could enter into issuance of a permit and the 
Corps wou^^a Oii of che Ixiterior Department, I presume? 

General Groves. Either Interior or Commerce. There are 
three considerations, sir, three basic considerations, anchor- 
age and navigation in which the Corps' determination is internal 
and binding upon the Corps. Fish and wildlife considerations, 
we seek the advice and give it very careful conisideration as 
we receive it from Interior and Commerce. 

In the matter of water quality standards, at the Federal 
level, we seek and are bound by the advice we receive from EPA, 
although in the general policy which we set forth in our regu- 
lations, we say that "Although the Refuse Act vests in the 
Secretary of the Army authority to deteinnine whether or nCt a 
pesnait should or should not issue, it is recognized that respon- 
sibility for water quality improvement lies primarily with the 
states." 

And this is the fundamental policy v/hich governs our whole 
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program and it is the policy which we follow up to the extent 
that we can control the various elements of it. 

Senator Boggs. Mr. Jorling, counsel for the committee, 
points out that although the Refuse Aci. vc ..... in the Secretary 
of the Army authority to determine whether or not a permit 
should or should not issue, it is recognized that responsibility 
for water quality improvement lies primarily with the states 
or, in particular instances, with appropriate interstate agen- 
cies or river basin commissions, and at the Federal level with 
Environmental Protection Agency. 

General Groves. That is correct, sir. 
: Senator Boggs. When you get into river basins we have the 
Delawcire River Basin and they have been moving along fairly 
well over recent years. Now, I have a little problem with that, 
to get localized. Jim Wright, the Executive Director, is coming 
down tomorrow to acquaint me with their problem in relation 
to the permit system. 

I don't know whether you have had any meetings with them 
or not. 

General Groves. Yes, sir, we have. 

Senator Boggs. So you are acquainted with their problems. 
I promised to see him tomorrow, but maybe members of this staff 
and maybe somebody from the Corps and EPA might be around to 
visit witla him. 

He claims that, for exeunple, for the 3,000 applicants in 
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the Delaware River Basin area, which covers Pennsylvania and par-: 
of New York, New Jersey and Delaware, there is just a terrific 
duplication of effort in everything that is going to be involved 
here and I think his contention is that really this ought to 
be delegated to the basin or delegated to the states. 

I am sure you can't comment. I would like to have any 
comment you would care to maJce, but I would like to get together 
with him because he has made a real analysis of it. I don't 
know whether you have any comments on the delegation to the 
states osf river basins on this permit system as a possibility, 
because the committee is trying to find out, as you well know, 
how to integrate this system in the legislation we are bound to 
come up with. 

Mr. Quarles. I would be glad to comment on that. I under- 
stand some consideration has been given to the language that 
might provide for the Environmental Protection Agency to at some 
time in the future and perhaps on a state~by-sta4ie basis evaluate 

the state programs and conclude that the state might take over 
responsibility for issuing permits. 

We don't have f\indamental objections to that approach. 

Something of that sort might well be sin avenue that is worth 
pursuing. 

In the meantime, we are trying to face today's problems 
which are quite substantial, and we will be pursuing that approacl 
to a substantial extent by working on an informal basis with 
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states, mcdcing our own judgments as to the adequacy of the state 
review process, and tempering our determinations of how closely 
to look into the commission after it has been a£>proved by the 
states by our conclusions as to how much the state program can 
be relied upon. 

It should be pointed that, though, that at this point in 
time a blanket delegation of responsibility to the states would 
probably be equivalent to simply abandoning the Federal permit 
program. 

I started out as a doubter on this permit program and I hav( 
becofiie a believer because I believe there are very substantial 
benefits that can be obtained by working through the Federal 
peirmit program. 

Most states now have permit programs. Almost every river 
basin or bay or lake on which we hold an enforcement conference 
is held where there are permit programs and almost every serious 
polluter that we deal with has got a valid state permit. The 
state permits have been issued in some instances partly as a*' 
revenue-raising matter. 

The real fact is that, if we are going to win the battle 
against the water pollution, we have got to go through the proces 
of finding out what the discharges are that each company is 
making and deciding what level of treatment that company has got 
to go to. 

That is not easy and it has not been done and the permit 
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progrcun is a very effective mechanism for forcing the companies 
to come forward with the information on which judgments can be 
made and for enabling state and Federal people to work their 
way through the problems of making those judgments and begin to 
specify the levels of treatment that will be required. 

Senator Boggs. Mr. Billings, do you have a question? 

Mr. Billings. Let me ask a hypothetical question. What 
would happen, in yoiir view and in your opinion, if a state acted 
to refuse to certify all peinoiit applications on the basis that 
they had a permit program and that their permit program imposed 
effluent requirements on each of these polluters, so it said, 
"Therefore, we are not going to certify and we are formally 
notifying you of our refusal." 

Would the Justice Department be required to go in and act 
to take criminal action against each one of those dischargers 
for discharging without a Federal permit? 

Mr. QuarleSk Certainly that would not be the result. I axa 
certain the Justice Department would not be sent in to prosecute 
everyone. I think we would have to cross that bridge when we 
came to it and I would be most hopeful we would not come to it. 

Mr. Billings. I think this is a very definite possibility. 

Mr. Quarles. The state has got a role to play and we would 
give every encoxiragement to the state to go ahead and perform 
that role. A possibility is that if the state refused to pax- 
ticipate at all so that the state would be deemed to have waived 
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its right to certify or comment on a 21 (b) , then the whole 
burden would fall on the Federal Government to make the review 
and pirovide recommendation as to whether or not the permit 
should be granted or, if granted, what conditions should be con- 
tained in the permit. 

tlr. Billings, I am thinking of the situation in which the 
state complies with 21(b) and acts to refuse to certify any 
permit that you send to the state under the regulation. 

Mr. Quarles. You mean the state, in effect, recommends 
denial of every permit? 

iir. Billings. That is right, and notifies you that it will 
not certify. 

Mr. Qucurles. I am not sure what your response to that 
would be. I think that is quite an unlikely possibility and if 
it should come to pass, I am sure that we would go to work to 
try to encourage the state to change its position* 

Senator Boggs. Do you have a question, Mr. Jorling? 

Mr. Jorling. I would like to clarify for the record one 
point and at least the intent. You described it very much as 
one of involving Federal-state relationship with implicit — and 
correct me if it is not implicit — feeling that where a state a 
has a good permit program, wherever one agrees, let's assiiroe for 
a moment that everyone agrees that a state permit is referenced 
to achieve water quality standards. There is no way under the 
Act that EPA can assure state or industry that the Refuse Act 
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permit will be identifiable to the state permit because of the 
independent review of supposedly fish and v/ildlife consideration Is 
by two other Departments of the Government and residual authority 
of the Corps of Engineers to impose conditions at variance with 
those that are imposed by EPA, so no matter what EPA does with 
the states in working out agreement on effluent requirement, 
the !lierms of the Refuse Act permit program preclude that possi- 
bility from happening. 

No one can have that assurance in advance that if a good 
state program with a permit in existence that is referenced to 
achievement of water quality, that EPA agrees with, cannot have 
assurance that the permit issued from the Federal Govesmment 
will not be identical with that permit. 

Mr. Quarles. I think I would have to agree with that. 

Senator Boggs. Being a member of the Appropriations Corarait- 
tee also, this question has been on my mind to ask the General 
and EPA, Is the permit system — and I conmiend you for the way 
you are going at the permit system, I commend the Corps on it. 
General — but are you going to have to put on many more people 
to handle this project? 

General Groves. Sir, we have been authorized to increase 
our field authorizations by 200 spaces for this particular pur- 
pose. We are also funded accordingly. We feel at the present 
time this is adequate. 

Senator Boggs. I realize EPA is still in the process of 
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developing to meet the overall responsibility, but I don't know 
whether you could make any comment on it as far as the permit 
system, as we stand now, is going to require additional person- 
nel. 

Mr. Quarles. We have allotted 150 spaces, which were made 
available to our regional people for filling a few weeks back 
for this program as the first installment of a lairger group of 
employees, who would be hired or directed to work on this pro- 
gram. That larger number is still to some extent, I believe, 
in the process of review, but would be in excess of 400, so that 
we anticipate that there will be at least 400 employees of the 
Environmental Protection Agency working just on permit programs. 

iSenator Boggs. I was just advised that the House refused 
your appropriation request for standards and enforcement by 
Etbout $2 million. Would that affect this particulauc program? 

Mr. Quarles. There might be some effect. I am not sure 
exactly what the effect would be, but I do not think that the 
effect would be of major dimension 

Senator Boggs. Senator Beall, do you have any more ques- 
tions at the moment? 

Senator Beall. No. 

Senator Boggs. Actually, it seems to me that to avoid 
possible lawsuits and otherwise and stalemating, that this com- 
mittee has got to try to integrate the permit system in our 

overall legislation, haven't we? And have you mad6 any recommen 

dations 
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whether we should or should not and, if so, along what line? 

Mr. Quarles. We have not submitted any recommendations on 
this subject. We are aware of the desirability of clcorifying 
the legislative foundation for the permit program. It was estab 
lished to meet an immediate need and was established on the 
basis of providing the maximum tie-in to the existing framework 
under the Federal Water Pollution Control Act. A closer tie-in 
and clearer underpinning would be desirable at least in my judg- 
n^nt. 

Senator Boggs. Did you luvve a comment. General? 
.General Groves. No, sir, just with respect to the Corps' 
responsibilities here, we have made no recommendations, first 
of all. We feel that we have adequate authority to administer 
the progrcim under the Refuse Act. 

Senator Boggs. Mr. Billings has one more question emd I 
thought it might be helpful. Senator Beall, to take a coffee 
break for about five minutes. I would like to hold up a little 
while in the hope that Senator Muskie gets back, because I 
think that is very important that he get here. 

Mr. Billings. I wanted to pursue one point. This is a 
matter of housekeeping. On page 27 of this document, subsec- 
tion (h) indicates that all information data provided by an 
applicant on nature and frequency of discharge shall be made 
available to the public without restriction. 

You also indicate here that there will be a considerable 
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period of time between the siibmission o£ this information and 
when a peirmit is granted. 

Mr. Quarles. That is correct. 

Mr, Billings. From my recollection of some of the eeirlier 
disctlssions of this particui2a: law, there is provision for citi- 
zens to request the Attorney General to ^ake action to enforce 
it. ,1 would assume that the information basis provided here 
would be the basis for such a citizen demand. 

My question is: (a) Are we creating self-incrimination 
situations? (b) If we aren't, does the Attorney General, in 
essence, agree by going along with this to not ehforce the 
Refuse Act during the period prior to the granting of the per- 
mit? (c) If in the interim period we enact a citizen suit pro- 
vision, do we expose ail of the people who provided information 
here to an action under the revised water pollution law? 

Mr. Quarles. With regard to the first part of your questio; 
conci^rning self-incrimination, that is both a constitutional or i 
legal question and also a policy question. As to the legal 
constitutional question, we have concluded that there would not 
be any violation of the rights agailist self-incrimination. This 

is, I think, reasonably clear on the face of certain court deci- 
sions on the subject. 

As to policy matters, I feel that there is no problem there 
either, because the information vrhich we are calling on the 
company to provide is infosnnation which in our judgment the publ 
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has a right to know. If a company is discharging wastes into 
waters of the U. S. , I think that it is ..u ao way iiriproper for 
the company to be called upon to make known to everyone just wha- 
those wastes are. 

As to the second part of your question , I do not think that 
the Attorney General is in any way committed to bringing suit 
against everyone who turns in information that shows that the 
company is malting discharges which are not authorized by virtue 
of a peinait he possessed. 

We have stated that we would not seek to enforce the Refuse 
Act against everyone who is in violation ^ but would use it as 
a tool to fight pollution in those cases where companies are not 
doing what they have been requested to do under the existing 
water quality requirements. 

Finally, as a third part of your question regarding the 
application of a law and citizen suits that might be passed, 
there again I think that that law presiimably would or at least 
should relate to the water quality standards and implementation 
standeords requir^ents in those water quality standards where 
the relevance of a lack of a permit would be only marginally 
importcmt, if at all. 

The general question that is of concern is whether the 
information which is disclosed by industries on their applica- 
tions will be immediately used in prosecution of those industries 
It is not our intention to follow that course and I doubt if it 
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will work out that way. 

Under existing law, the authority does remain with the 
Attorney General and U. S. Attorneys to decline to bring suits 
and we will not recommend suits, and I believe they will not bri: 
suits except where there are other factors in the picture that 
indicate a suit should be brought. 

Senator Boggs. On that, Mr. Quarles, Senator Cooper has 
raised questions and has an interest in this and if you have a 
written opinion along that line, could you make it availcJsle for 
the record, or if you don't have, that is another thing. But 
he has raised questions on it. 

In the beginning of your statement you said you reached an 
Opinion. If you have that, make it available. 

Mr. Chairman, we are glad you are back. We appreciate your 
coming back. We have been going along here as fast as we could 
without you. 

Senator Muskie (presiding) . Have you learned anything? 

Senator Boggs. We have explored various questions. The 
witnesses have been very helpful and very good. 

Senator Muskie. I don't want to plow ground that has been 
plowed, so if I do ask any questions that have already been 
covered, just say so. 

I take it on the permit program that industries which do 
not discharge directly into navigable waters, which discharge 
into municipal sewers, would not be covered by the permit prograi 
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Am I correct in that understanding? 
Mr, Quarles. That is correct. 

Senator Muskie. Aren't we setting up a different standard 
of treatment for industries and the same categories and if we 
are, should we consider eliminating that distinction by appro- 
priate legislation? 

Mr. QUcurles. That distinction already existed under the 
water quality standards and the Federal Water Pollution Control 
Act well before the permit program was established. Those 
standards and that whole framework of law applied to those who 
are discharging into bodies of water, interstate or intrastate. 

Senator Muskie. Wait a minute now. The dischargers into 
municipal sewers ultimately result to the water wastes which 
are subject to water quality steindards. Are you saying that 
those kindsof discharges are not subject to the Water Quality c 
Standards Act? 

Mr. Quarles. There is a very important distinction in the 
way that they are subject, sir. The companies who discharge 
directly into interstate waters may themselves be subject ,to a 

r 

- I 

requirement under the implementation plan to put in certain 
treatment facilities, whereas companies which discharge into 
a municipal system are only subject to whatever requirements for 
present treatment the municipality may impose. 

Senator Muskie. I am talking about discharcfe not into 
municipal waste treatment plants, but discheirges into municipal 
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sewers which are not treated. 

Mr. Quarles. Are you thinking of municipal sewers which do 
not lead to municipal waste treatment plants? 

Senator Muskie. I was going to get to the waste treatment 
plant next. 

Mr. Quarles. You are thinking of storm drains? 

Senator Iluskie. Well, there are cities that have separate 
storm sewers and municipal and domestic waste seWers. A$ I 
understand the penait program, if industries do not discharge 
directly into waterways, they are not covered by the permit 
program, even though they discharge into municipal sewers 
which themselves discharge in the waterways. Is that correct? 

Mr. Qucurles. I am sorry, I did not understand your ques- 
tion initially. That is not entirely correct. 

In the event that an industry discharges into some system 
of underground pipes which simply leads directly to the river, 
then that industry would be regarded as subject to the permit 
prograia. Where we have drawn the line is between that type of 
case &nd the larger number of cases where industries discharge 
into a general municipal sewage system v which does lead into a 
treatment plant. 

Senator Muskie. Now, with respect to that one, the first, 
you are clear, so if there is no treatment plant involved, if 
industry discharges into municipal sewer systems, that it is 
subject to a permit program in the same way as it would be if 
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it discharged directly into the waterways itself. 

Apparently my staff had a different concept of it and I am 
trying to clarify that point. 

Let me read the law. It is the law that is the basis for 
the confusion if there is confusion. 

Section 13 says: "It shall not be lawful to throw or dis- 
chcufge" and so on "any refuse matter of any kind or description 
whatever other than that flowing from streets and sewers passing 
therefrom in a liquid state into any navigable water." 

So I guess that language may be subject to the interpreta- 
tions. If industrial discharges will enter thos6 sewers, 
under that language they would not be subject to the permit 
authority? 

Mr. Quarles. Senator, I think tha the law itself is not 
cleso: on this point and this is one of the reasons that we would 
be receptive to having some new law writcen that would clarify 
exactly the boundaries of what is subject to the pemit program. 
Some of these issues undoubtedly are going to be resolved by the 
courts as individual cases are brought which test out the boun- 
daries. 

In the meantime, we have had to make some judgments as to 
what we would apply and we have drawn the line between sanitary 
sewer and the stoi^ drain. In the case of the sanitary sewer, 
which is part of the general municipal system for collecting 
domestic and other wastes and carrying those to a treatment plan 
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where they would be treated to the extent of the capacity of tha - 
plant and subsequently discharged into the river, we have stated 
that the permit program would not be applicable. 

But in the case where there might be a drain that carries 
those wastes directly from the industry right into the navigable 
waters without ever going to a treatment plant, we have stated 
that the permit program would be applicable. We recognize that 
while that is an easy distinction to state, it may be a very 
difficult distinction to apply. 

Senator liuskie. I want to get into that in a moment. You 
are interpreting the law as permitting it to covfer with the per- 
mit program industries which discharge directly into waterways 
by way of municipal sewer systems as well as industries which 
discharge through their own outfalls into navigc±>le waters. 

That is the way you are interpreting the law? 

Mr. Quarles. That is correct to the extent I just indi- 
cated. 

Senator Muskie. And you are interpreting it as being 
subject to your authority. 

Mr. Quarles. Senator, with regard to this, I might point 
out that in the case of U. S. versus Republic Steel Corporation, 
decided in 1960, the Supreme Court held that the exemption in thf 
Act of matter flowing from streets and sewers and passing there- 
from in a liquid state did not cover industrial discharges which 
result in shoaling. This was part of the basis for our making 
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the judgment we did. 

Senator Muskie. The Scaadard Oil case in 1966, which is a 
four-'line description, if you can expemd on that, it would be 
useful. The Court held there the word "refuse" includes all 
foreign substances or pollutants apart from those flowing from 
streets and sewers passing therefrom into a liquid state into 
the Waterways. 

You don't think tha that language restricts you from apply- 
ing the permit program to industries which discharge into such 
sewers? 

Mr. Quarles. That is correct. 

Senator Muskie. Then let me get on to the next question, 
v^ich has to do with municipal waste treatment. I want to put 
it in a broader way than we have been discussing. There are 
many communities for which municipal waste treatment works are 
being constructed or are required to be constructed pursuant to 
an implementation plan. The best water quality management 
program for many of these areas would require joint industrial- 
municipal use of these facilities. 

Under the Refuse Act permit program there is no way to 
accomplish this objective and any permit issued would have the 
effect of requiring the industry to treat independently and 
thereby preclude joint treatment. 

We are talking about industries that do not now discharge 
in the municipal waste treatment systems, industries which axe 
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now subject to penait authority as' you interpret it. If it shouL< 
be the decision of the water quality management people at the 
state and local level that the interest of the community can be 
best served by instructing joint treatment facilities, then 
the question we put is, is it possible for them to proceed to 
implement that judgment that if the permit program is in effect 
and if that industry is subject to a permit program. 

, Mr. Quarles. Yes, sir, it certainly would be pGi..L> u-j. .i -ur 
that to be done . I think the question as you initially set it 
forth reflected a misunderstanding of what we intend to be done 
under the permit program. 

Each peinnit will specify some requirements for the polluter 
to meet, but there can be a wide variation in specifying that 
those requirements should be. And there certainly is a flexi- 
bility in the system so that when the responsible officials 
determine that the best approach would be a joint municipal-indu > 
trial facility, then that could be the requirement placed in 
the permit. 

Senator Muskie. It is going to be your objective, as I 
understand it, to set the effluent standards which are the equivi 
lent of secondary treatment. That is the standard, am I correct' 

Mr. Quarles. I think maybe you should develop your question 
a little bit more. 

Senator Muskie. Well, the Water Quality Standards Act unde:: 
takes to establish water quality standards that are related to 
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the uses which the states and localities decide ought to be 
served by the waterways or water resources of an area or of a 
city. And the objective is, of course, to achieve secondary 
treatment. This is the guideline, I gather, that the agency has 
issued. 

This does not exclude the possibility of higher level of 
treatment under the law at least, if the state and community 
decide that a higher level of treatment is required by the uses 
which are a necessity. 

But in any case, secondary treatment is a sort of a standart 
that runs through under the guidelines. As I understand what 
you are doing in order to conform your program to the Water 
Quality Standards Program, you are seeking to establish effluent 
standards that are related to some determination as to what 
secondary treatment equivalent of industrial effluents or treat- 
ment of industrial effluents may be. 

Mr. Quarles. That is one of the objectives of the program 
that we are going through now studying 20 basic industries and 
attempting to come up with some guidelines or guidance on estab- 
lishment of effluent requirements. 

We had some discussion in your absence of the establish- 
ment of the watet quality standards and implementation plan 
requirements, but I think it is well worth pursuing this fully 
because it is a subject on which so much depends and also on 
which there is widespread misunderstanding, I believe. The 
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water quality standards now throughout the states generally do 
specify secondary treatment or its equivalent in the implemen- 
tation plan. Why it came to past that that is the case, I am 
not entirely sure. 

My guess is that it was done at the point when people 
threw up their hands and said, "It is too tough for us to make 
decisions on just what is required on this peurticular body of 
water and that body of mter" and so forth, Thei.e aeeds to be 
a great d^al more progress made in being specific as to just wha 
the requirements axe. 

Industry doesn't know and nobody else does either just what 
they are being asked to put i^ and in every case in order for 
an industry to have a target to shoot for, there does need to be 
some sort of specification of the effluent. We are trying to 
put ourselves in a better position to specify what the effluent 
should be, but we do not intend to adopt or issue on any whole- 
sale flat across-the-board basis a set of effluent rules that 
would simply specify what the equivalent of secondcLcy water 
treatment would be and then that be applied irrespective of 
local conditions. 

Senator Muskie. Now thinking out loud and not having fully 
framed the concepts that I am going to try to put to you in this 
question, I would like to identify what I think are the key 
policy decision areas which confront us as we try to conform 
your permit program with whatever legislation this committee 
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develops. 

First of all, to move toweurd a further development of the 
Water Quality Standards Act or further development of the per- 
mit system, we need an information base. The first question 
that faces us is what procedures do we establish for creating 
that information or data base, who has responsibility for it, an<l 
what procedures are to be established for the buildings, and 
this has to do with timetedsles as well. 

The objective, it seems to me, ought to be to esteiblish as 
simple and direct procedures as possible^ one, to insure assem- 
bling the essential data as quickly as possible; two, to focus 
responsibility on establishment; and, three, to minimize con- 
fusion and duplication of effort for industry or for government. 
It seems to me that is the first problem we face. 

Secondly, we have the question of timetables for the 
assembling for information, for filing of forms, which present 
that information to the appropriate government agencies , cuid , 
third, for meeting of performance standards. 

Since we have a timetable problem with respect to both 
peinnits and the water quality standards program, it seemis to 
me that we ought to focus upon conforming the two if it is pos- 
sible. 

Thirdly, we have the question of the water quality result 
that we hope will flow from whatever program we adopt. It seems 
to me that is paz sling at this point as to whether or not the 
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two programs will conform in this respect, whether they represen 
duplication of effort, cmd so on. 

Going back to the second point, timetables, it is not clecuc 
to me yet, smd maybe it could be made clear by further discussio 
with you this morning, if you could tell me whether or not the 
Administration or agencies have in mind the very specific time- 
table for the development of implementation plans, for the 
establishment of those plans, and for meeting performance reguir 
raents . 

Under the Administration bill and my bill, we have a time- 
table euid I indicated eeurlier that these would begin to run 
about January 1, 1973. It is not clear at this point how the 
permit program relates to that timetable and I think it ought to 
be made clear and if we need legislation to make it clecur, we 
ought to have legislation to make it clear. 

Finally, there is the question of monitoring, which is 
related also to the data-gathering and certain technology^ .is 
essential if we are to identify the dimensions of the problem 
in terms of parameters that you have set out in your application 
forms and in terms of the data-gathering function which would 
have to be performed by the state under the Water Quality 
Standards Program. 

Then you are going to need those same monitoring devices 
after you have the performance requirements. It seems to me 
we ought to get at the problem of tying the two together in some 
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way thai: makes sense in terms of minimizing the Cost of industry 
in terms of strengthening our data base in establishing perform- 
cmce requirements and in tems of effectively and efficiently 
monitoring the results at the ends of the line , and I am unclear 
as to whether we have done that or whether that is going to be 
achieved under the procedures that have been established. 

Now these are the areas that it seems to me require some 
work. Then there is a fundamental question, and I don't have a 
present judgment on it, as to whether or not we can, in fact, 
put together a workable program which involves a Federal permit 
program, and really, although it is important to know what input 
the states will make into that program, whatever input the state 
make into it, it is still clear that it is a Federal program, 
that the relationship is one-to-one betv/een the Federal Govern- 
ment and the dischargers. 

Whether or not it is going to work to have that kind of 
authority centered in the Federal Government and standard-settin' 
authority proposed in the first instance, at least at the state 
level , it seems tD me we face a difficult problem and we ought to 
make the decision as to whether or not to move ahead now with a 
Federal program of water quality improvement, reducing the 
state paurticipation simply to one of advisory inputs and review 
judgments rather than as a policy of issue. 

It seems to me that fundamental question confronts us arid 
we ought to answer it if we are to make this simple, direct 
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and nonconf using , and i£ we are to achieve the results we want 
in a minimvun of time and spinning of wheels and duplication of 
effort and wasted resources. It seems to me we have to answer 
this fundamental question. 

I don't have a present judgment on it. I could be sold on 
the idea of going along with the principal responsibility at 
the Federal level, but we are being asked here to put together 
legislation which will give everybody a decent period of time to 
begin to achieve results, five years if possible. In other 
words, lay down a program and policies that everybody will under- 
stand that we can begin for a period of five years to get result ; 
rather than shift gears, change policies, and so on. 

If we are going to do that, it ought to be simple. It ough - 
to be clear and direct, and responsibility clearly fixed with a 
minimum of waste. That is sort of a rambling Senate filibuster- 
like statement, but I would be interested in having you respond 
to it* 
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Mr. Quarles. I made some notes as you spoke, and I will 
tiry to cover several of the points that you iTaised. 

With regard to establishing procedures for obtaining An 
information base, we certsdnly would be in agreement .as 
to the desirability of having these simple and direct/ We have, 
I think, made a start in that direction. I don't say that 
it can't be improved upon. 

I am pleaseu aiat you mentionedthat first because as we 
are vexy clearly mider the inpression that this is one of the 
first needs that has got to be a lot more data gathered, and, 
I think that the permit program that has been cUlnounced and 
established, if it has achieved nothing else, has made a valuab 
contribution to water quality control siii4>ly in focusing 
everyone's attention on data that must be gathezred and in 
beginning to establish the general recognition that this should 
be gathered and should be made available. 

The only point I would add to what you have said on that 

•i 

point is singly that once the ^ta is gathered, it should be 
made available to all, to the State regi^latory authorities,; 
to Federal regulatory authorities and to the public. 

With regard to your second point concerning timetables 
and the need to obtain some conformity on the subjects of time- 
tables, there, too, , I think, we are in agreement with, the 
objective. 

The bills which you cuid the President prepared on this 
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subject do focus on the framework o£ water quality standards 
as a framework eind that is the right way to proceed. 

What the permit program is going to do is give you an 
enormous shove down the road toward having the raW material 
with which to meet the objectives that may be set forth in 
any legislation. There needs to be more staff, more expertise, 
more data, more negotiations between individual compemies , 
between Federal and State en^loyees, and more cooperation betwee 
Federal and State enployees. 

All of these things are being galvanized by the permit 
program and we do not have clear and specific timetables for 
achievement within the permit program. We don ' t have a deadline 
by which we hope thatall permits will be granted:. 

We established a pTOgram on the basis of setting a beginnin 
date with a hope that we would then move forward as rapidly as 
we could so that thereis no completion timetable in a permit 
program that will be any hindrance to setting other types of timi 
tables in the s^€atutory coverage of the water quality standards 
system. 

With regard to the issue of whether the results conform, 
the results between thBpermit program and the results vinder 
the structure of water quality stemdards, I would strongly 
suggest to you. Senator Muskie, that the results da conform. 

In both cases, what we are trying to do is not only reach 
the ultima^ general objective of cleemer water, but also trying 
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to focus on individual cases and detemniining what must i 
this polluter do to clean up his wastes. 

We will never have success in the overall struggle unless 
we can find answers to that question and throughout both the 
permit prograanand our general ^raterqualty efforts, we are 
getting more of a focus on that question. 

Our peirmit program people, for example, aire going to be 
operating in the same risgiosial .groupings with other enforcen^nt 
people emd in both insteuices they are working on questions 
of what should this particular discharger be jpequired to do. 
So that thatzesult, I think, is thexesult that the water 
quality st€mdards should produce and the permit program is 
simply one means to reaching that end. 

The issue of monitoring is one which the permit program 
also, I believe^ will make a major contribution to, but 
certainly it is also a subject on which there could be sane 
real benefit <A>tained from having greater clarification in the 
statutojT/ foundation for it. 

Then, finally, on the question of whether there should be 
a Federal permit program at all; Iwduld suggest this. There 
has to be some sort of a direct relationshipt)etween the 
Federal authority and the polluters. If the Federal agency 
is going to fulfill the role that it has had right along, we have 
been in a position of being responsible for general overview of 
various State programs without having ai^ opportunity to get 
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at the facts. In the efforts by our enforcement people to 
determine whether individual polluters are fulfilling their 
obligations, it is most cumbersome and difficult for the 
Federal authorities to find out what the people are doing, both 
with regard to the polluter himself and also with regard 
to negotiations by the S tate. There has to be some form of 
a direct Federal relationship but it does not nfeed to 
be a - 'one-to-ohe relationship that excludes the State. The 
State people can have the general respesnsibility as they have 
had for the mass of contacts with dischargers, but with a 
system which provides the Fede:eal authorities opportunity 
to get directly to the people and discuss the questions with 
them. 

If you have a system that results in estedslishioent by 
States of effluent controls, subject to .reu-^^a^ jvi«iw, as 
I believe your bill proposes and the Administration bill propose:: 
then the Federal authorities are going to have to review those 
determinations of what will be required of individual discharger: i 

Once they make that determination aad decide to approve 
it, they have eissentially done what is xrequired in the permit 
issuance process. Whether you have a perrait issued at that 
point almost becomes immaterial. If you do have a Federal 
permit program, it provides a good mechanism for carrying out 
the activities which you otherwise would be wamting to carry 
out under the type of structure that I believe both you and 
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the President have prop<:»ed. 

So we would definitely vote for having a Federal permit 
progreun on water^iquality matters, whatever your other 
deliberations might zresult in. 

Senator Muskie. I guess the point I am making, and I don't 
make vexry clearly, is that in effect the authority over dis- 
charges is the coily meemingful authority and, if you" 
make that a Federal authority, what is the sense in having 
the State role other than input of information or advisory 
opinion or some review judgment that we might develop for them? 

If the only meaningful authority is at the Federal level, 
why should we impose upon them responsibilities mder a new 
water quality act for gathering data, for monitoring effluents, 
for issuiiipg. effluent permits, for , laonitoring results, why 
should we iiqpose upon themmsponsibility that means assembly 
of persoi^Hiel, spending State funds, confusing administration, 
imposing duplicate iB^^iireroents upon industry and, if we ' 
decide that the meaningful authority and the only authority 
that counts for suiything is the authority that can turn off 
an effluent, that authority is goingto be Federal. If it 

isn't, the rest of it is meaningless. 

•I 

shouldn't we structure a completely Federal program 
with administrative responsibilities that will impose across 
the board to monitor effluents, to set water quality standards, 

to get this to local land use planning and all of the- . 
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rest of it because they are all related and when you get non- 
point sources of pollution, it involves all kinds of local 
planning, and so on. But if meaningful authority is the 
authority to turn off emissions or effluents , then it seems to 
me it ought to be a Federal program. 

I coimnend to your attention, if you haven't read it, 
the provisions of the Clean Air Act of last year. Section 110 , 
which gets at the question of Federal relationship to the 
State authority to control emissions as well sis ambient 
air quality standards. 

I will read from subsection (f) of the in^lementation 
plan provisions: 

"The plan must provide (1) necessary assurances that 
the State will have adequate personnel, funding, and authority 
to carry out sudi implementation plan; (2) rcsqwireraajats . 
for installation of eqtiipment by owners or operators of 
stationary sources to monitor emissions from such sources; 
(3) periodic reports on nature and amounts of such 

emissions; (4) that such reports shall be correlated by State 
agencies with emission limitation or standards established 
pursuant to this Act," and so on. 

Now, this is the kind of thing that we would envision 
writing into this water pollution legislation. 

Why impose responsibilities like that \xpon a State if 
in thepearmit progrcun we are in effect asserting meaningful 
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authority at the Federal Isvel? Does it make any sense? 

Senator Randolph. Mr. Chairman, may I, £or the record, 
subscribe to what you have oeen saying. I don't classify it 
as a rambling statement as you seem toindicate. I think it goes 
to the very heart of this problem and I would hope and I would 
believe that the gentlen^n who sit with us today ceumot fail 
to subscribe as I have to what has been said here, because we 
are all attempting to do this job in a' way that will, as you say, 
give ample notice and yet let those people who are involved in 
industry know that we are not trying to ease their burden but 
we are trying to have a rapport with them and underst.anding 
with them, a certain amount of cushion of time with them, but 
we are attempting to do it through, not a tiger-headed operation 
within the stihicture of gbvemmezit:,but a definite pattern that 
they know they must follow and ah agency to whom they are 
accountable said just where that finally rests I think you 
perhaps are not even certain — are you, in a sense? 
^ Senator Muskie. No, I am not. 

Senator Randolph. But there is the responsibility for 
us in the drafting of this new amended legislation to be very 
sure that we move strongly but that we do it in a way tha- 
will keep the confusion out of it, the misundezBtanding, 
at just the degs^e that would seem to justify their justificatio 
for positions that they take, but in a sense then to be 
responsible to government for the transgressions that they make 
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upon the environment eaid the quality of their products that 
flow in a life in which the bigger element of this society 
is concezTied rather than just the narrow productivity of the 
particular product. 

So, I am a himdred percent more rambling than you in what 
I am now saying, but I do feel that these meetings. General 
Groves, are helpful meetings, and you are not iii any sense 
asked to come and counsel with us as if we were caxrping 
critics, but only in the atten^t to find areas in which we can 
proceed to go to do this job. 

T^ank you, 'Mr, Chairman. 

Senator Muskie. May I make another point? 

We are considering a Federal program, a national program, 
and I think we must consider it. 

If you gentlemen feel strongly that the permit authority 
ought to be at the Federal level without any delegation, 
we have no option but to ocmsider a total Federal program. We 
have to take into account the adrainistrative problems that 
imposes and the personnel prcdalems that imposes. 

When we enacted this legislation last year, for example, 
it was clear to us that in order to implement what was in here, 
we had to have a substantial increase in personnel and 
appropriations to fund it, so before we reported it out of 
cdinmittee, we sent it downtown and asked the Administration, 
the agency, and the Budget Bureau to give us a hard figure 
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as to what they c^uld give is as to what it would require 
in personnel and funding to inq;>leRent this Act and we got 
detailed figures on it. He put them in our report. We reported 
them to the Senate. We called them to the attention of the 
ApprQpriations Cbmmittee and we sedd, "There is no point in 
passing this Act if you can't, and if you are not prepared 
to putvp the money and provide personnel necessary to inclement 
it." 

Wiell, ev^n With those precautions, the budget submitted 
to the Congress this year provides only a fraction of the 
additional petsdnnel and money that the Administration itself 
told us was necessazy. 

These weren't figuess that ^e dreamed up necessary to 
do justice to the Act. 

acM, I am not bound to any concept. This committee in its 
deliberations has always indicated almost a hundred percent 
flexibility in putting together any idea, that we put together 
a working program. I am willing to consider a total , Federal 
authority . 

I think you gentlemen in . re sponse to questions and 
discussions we have had here have to come bade to us with specif 

— — -ifr — ' 

re commendations as to how to make this er total Federal program. 




If we opt for^^ffevelopmeiit of the water quality 
^standards program and relationship with Federal, State and 
local government that assumes then we need specific 
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reconanendat^^ to tie the permit program into that» or 

if we try to create some hybrid, we need some recommendations 

to ref ine , tJ iat. 

To follow any one of these three courses, we need more 
defini tion cind some more legislativ e recommendations, but I thin e 
we owe it to ourselves and to the country and to those who will 
be subject to the law in order to put together a single and 
clearcut and direct a program as we can. I am for being tough. 
I am for getting at the root of it and there is no "question 
that effluent discharges are at the root of the prdi>lem. 

Let's get together and define in one of these three 
concepts. Z don't e3q>ect that in this exchange we can develop 
that and I would hope that you might go bade and consider 
what we have said and form some judgments on it and come back 
to ud with some recommendations that would be helpful to us 
in pursuing one of these three courses. 

Is thisre anything further that you would like to say? 

Will you do that, then? We want something that works, in 
other words. 

(Whereupon, at 12:20 p.m., the Subcommittee recessed, 
subject to call of the Chair.) 



